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RULES  AND  REGULATIONS 


Title  11— FEDERAL  ELECTIONS 

Chapter  I — Comptroller  General 

PART  4— EXPENDITURE  LIMITATIONS 

FOR  USE  OF  COMMUNICATIONS 

MEDIA 

Subpart  A — ^Amount  of  Limitation 

Agents*  Commissions 

Part  4  of  Chapter  I  of  Title  11  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  by  adding  a  new  5  4.8  to  Sub¬ 
part  A  thereof.  This  amendment  is  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register  (8-31-72),  except 
that  it  does  not  apply  to  any  Federal 
candidate’s  spending  limitation  under 
section  104(a)  (2)  of  the  Act  for  any  pri¬ 
mary  or  primary  runoff  election  held 
during  1972,  or  to  the  spending  limita¬ 
tion  of  any  candidate  for  presidential 
nomination  during  the  prenomination 
period  during  1972  \mder  section  104(a) 
(3)  of  the  Act. 

§4.8  Agent!**  coniiuihsions. 

(a)  As  a  general  rule,  the  applicable 
charge  to  a  Federal  candidate’s  spending 
limitation  imder  section  104(a)  of  the 
Act  for  the  use  of  communications  media 
shall  include  the  amount  paid  to  the 
media  and,  in  addition,  17.65  percent  of 
that  amount,  which  is  the  normal  ad¬ 
vertising  agents’  commission.  This  rule 
applies  whether  or  not  the  media  rate 
includes  an  allowance  for  agents’ 
commissions. 

(b)  If,  however,  a  candidate  or  a  po¬ 
litical  committee  is  able  to  show  that 
advertising  agents’  services  are  being  ob¬ 
tained  on  a  reduced  commission  basis,  or 


on  a  fee  or  salary  basis,  only  the  lesser 
amoimt  actually  paid  by  the  candidate 
or  committee  for  agents’  commissions 
or  their  equivalent  shall  be  included  in 
determining  the  total  charge  against 
the  candidate’s  spending  limitation.  In 
making  this  determination,  there  may  be 
excluded  portions  of  the  cost  which  are 
reasonably  allocable  to  production  or 
other  costs  which  are  not  chargeable 
under  the  Act  to  the  candidate’s  media 
spending  limitation.  This  alternative 
basis  of  charging  agents’  commissions 
or  their  equivalent  shall  become  effec¬ 
tive  upon  submission  to  the  appropriate 
Supervisory  Officer  of  a  statement  con¬ 
taining  a  brief  description  of  the  serv¬ 
ices  being  obtained,  the  ba^s  on  which 
charges  are  made,  and  the  anticipated 
total  charges  for  each  election. 

(c)  Full  responsibility  rests  with  the 
candidate  for  maintaining  books  and 
records  which  accurately  reflect,  on  a 
current  basis,  the  total  costs  of  obtain¬ 
ing  media  use  through  advertising  agen¬ 
cies  or  otherwise  and  for  allocating  these 
costs  to  the  applicable  limitation.  A  flat 
fee  covering  primary  campaigns  as  well 
as  a  general  election  period  shall  be  ap¬ 
portioned  to  each  election  limitation — 
primary,  nm-off,  or  general — on  a  rea¬ 
sonable  basis.  A  flat  fee  must  also  be 
apportioned  on  a  reasonable  basis  be¬ 
tween  the  60  percent  limitation  on  spend¬ 
ing  for  the  use  of  broadcasting  stations 
and  the  overall  limitation  on  spending 
for  the  use  of  communications  media. 
A  fee  arrangement  which  is  based  on  the 
dollar  volume  of  media  use  purchased 
shall  be  expressed  as  a  percentage  and 
applied  uniformly.  If  a  separate  fee,  a 
reduced  commission,  or  other  cost  basis 
is  established  for  different  election  peri¬ 


ods.  the  cost  of  each  applies  to  the 
corresponding  limitation.  The  candi¬ 
date’s  records  must,  for  audit  purposes, 
accurately  reflect  the  basis  of  the  allo¬ 
cation,  as  well  as  the  amoimts  allocated. 

(d)  For  a  particular  transaction,  the 
certification  to  the  media  required  by 
sections  104(b)  and  104(c)  of  the  Act 
shall  be  based  upon  the  amoimt  paid  to 
the  media.  However,  the  candidate  or  his 
authorized  representative  in  making  the 
certification  must  take  into  account  the 
agents’  commissions  or  their  equivalent 
which  are  required  to  be  charged  against 
the  applicable  limitation  for  each 
election. 

(e)  The  amount  of  any  commissions 
or  fees  paid  or  allowed  to  sales  repre¬ 
sentatives  by  the  media  are  not  to  be 
deducted  in  determining  the  amount  to 
be  charged  against  the  candidate’s 
spending  limitation.  See  the  ruling  of 
the  Federal  Communication  Commission 
(Report  No.  10608,  April  19,  1972)  that 
commissions  to  sales  representatives  are 
not  to  be  deducted  in  detemining 
the  lowest  imit  charge  for  political 
broadcasts. 

(f)  If  there  is  a  cash  discount  for 
prompt  payment  of  the  media  charge, 
only  the  net  amount  paid  to  the  media 
shall  be  charged  against  the  spending 
limitation.  However,  if  the  cash  discount 
is  not  earned  because  of  a  failure  to  make 
prompt  payment,  then  the  full  amount 
paid  to  the  media  must  be  charged  to  the 
limitation. 

[seal]  Robert  F.  Keller, 

Acting  Comptroller  General 
of  the  United  States. 

August  29,  1972. 

|FR  Doc.7a-14968  FUed  8-30-72;8:56  am] 
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